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Testimony of Dominic Frongillo, Deputy Town Supervisor

Town of Caroline
New York State Assembly Hearing on proposed D.E.C. High Volume Hydraulic Fracturing Regulations

January 10, 2013

Honorable Members of the Assembly, 

Thank you for holding this hearing and the opportunity to testify.  I applaud you for your leadership on this issue and of note your soundly written letter written to the Governor two days ago.

I represent the town of Caroline, in New York’s rural Southern Tier, on the divide the St. Lawrence and Susquehanna watersheds.  Fifty-five percent of Caroline’s land is leased for drilling, and over the last three years, our citizens have grown concerned about fracking’s impacts. In an unprecedented democratic outpouring that made national news, fully half of our citizens petitioned our council to ban hydraulic fracturing -- the largest petition in our history -- and in a historic election voted across party lines by a stunning 2-to-1 margin to elect candidates to protect the town when the incumbent councilmembers failed to act.  We’ve never seen anything like it.

On September 11, Caroline voted to permanently banned fracking and gas drilling in the Town.

Across New York, now over 150 municipalities have banned or passed moratoria on fracking.

However, the impacts of fracking don’t respect municipal boundaries or political parties.  Caroline is bordered by 3 towns in Tioga County, which Governor Cuomo has slated to begin fracking first. Our town is threatened by water contamination, air pollution, truck traffic, pipelines, and socioeconomic impacts if fracking proceeds.

Local elected officials are on the front lines of fracking. I am also here to represent Elected Officials to Protect New York, a nonpartisan, geographically diverse group of local elected officials representing cities, towns, villages, and counties across New York, who are committed to protecting our great state. It includes more than 565 local elected officials from all 62 New York State counties.

You’ll see in my testimony a list of the 565 mayors, councilmembers, trustees, and county legislators. Our signatories serve on legislative bodies that represent 13,461,888 New Yorkers, or 69% of the state's population.

We have urged the governor to continue the moratorium on fracking until and unless the drilling method is proven safe for all New Yorkers. 

Elected Officials to Protect New York believes that prior to making a decision about fracking, at a minimum Governor Cuomo must do a comprehensive health impact assessment, a thorough socioeconomic impact assessment that considers all potentially negative impacts, and a revised and properly thorough study of cumulative impacts.

We have consistently reiterated requests to meet with Governor Cuomo since June 4, 2012, but have not heard a response. We are concerned by his refusal to meet with concerned local elected officials about fracking yet has met with Brad Gill of the Independent Oil & Gas Association and other proponents of fracking. (May 9, 2012)

Regarding the proposed regulations before us, I would like to address three points.
FIRST, a short 30 day comment period in the midst of the holidays stifles public participation on an already confusing and backwards process. 

The 30-day comment period is inadequate in allowing local municipalities to respond to the revised regulations.

While designed in part to protect local governments, the monthly meeting schedule of most municipalities, operating under the state's Open Meetings Law, means most local governments are unable to respond at all to these critical regulations.  Such a short comment period, especially during major national and religious holidays, is inadequate for any reasonable public review of the impact of such regulations on the citizens we are elected to represent.

This is about good government.

SECOND, the regulations were released prior to the state’s completion of the state’s environmental review and a health review, which themselves suffer from undue secrecy. 

The release of revised regulations prior to completion of the state’s health review raises serious concerns that politics rather than science is driving the process. 

This is no time for secrecy and exclusion of New York's own medical and scientific experts, or the public, particularly on an issue that so affects them and on a review for which they are paying the bill. Elected Officials to Protect New York has called on Governor Cuomo and Commissioner Martens to release the current draft of the sGEIS and the health review for public review and reopened for public comment. 
Elected Officials to Protect New York urges Governor Cuomo to abide by the same principles of transparency that local officials are bound to follow. We are calling for full public disclosure and participation in the Department of Health's review of fracking.  

In his State of the State address, Governo Cuomo unveiled OPEN NY to support government transparency with online access to government data, reports, statistics, and other information – we applaud this move and urge the Governor to start with releasing all public documents, data, related to the DEC fracking review.

THIRD, Elected Officials to Protect New York is concerned about the inadequacy of regulations in addressing impacts of hydraulic fracturing on local municipalities, including heavy truck traffic that damages roads and bridges; transportation of hazardous waste which put first responders at risk; surface spills, blowouts, and well casing failures; rising crime rates and rental prices which impact vulnerable working families; destabilization of housing prices and threats to mortgages; a boom bust economy that drives out local businesses, puts farms under, destroys the tourism base; land fragmentation with pipelines, access roads, staging sites, and compressor stations; and 24-hour industry that destroys rural character.
Among many other areas, the regulations fail to adequately address the climate impacts of fracking.  

Fracking would release massive amounts of methane -- a dangerous greenhouse gas that is 105 times more powerful than carbon dioxide in trapping heat in our atmosphere over 20 years.
Fracking will undermine efforts of governments to lessen our climate impact. Tompkins County’s Planning Department estimates that one well pad will release more climate pollution over its operational life than emissions all of our county's 100,000 residents in one year.  
On January 2, the journal Nature reported a new study by National Oceanic and Atmospheric Administration which found shockingly high rates of methane leakage from Utah gas fields – fully 9% of gas production. This finding utterly repudiates any climate benefit of gas. 
New York State's Climate Action Plan interim report -- which the Governor has yet to move forward -- sets ambitious targets of cutting emissions 80 percent by 2050. The environmental review and regulations fail to answer and address how fracking in New York will affect our ability to meet these targets.

As a member of the Climate Action Plan's Advisory Panel and a participant in four U.N. climate conferences, I know that to avoid greater climate disasters, we must immediately reduce our emissions — not increase them. We must understand the climate impact of fracking before making a decision to allow or disallow fracking in New York. 

These are just a few of the concerns that local government officials across New York have about these regulations.

Thank you, and look forward to your questions.
Dominic Frongillo, Deputy Town Supervisor
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